[image: image1.jpg]GHOA
ESTABLISHED 1974

Greencrest Homeowners Association
Post Office Box 25006
Colorado Springs, CO 80936-5006




GHOA GUIDELINES 

	Guideline Title: Board Policy for Enforcement of Covenant Violations


	Guideline Number (date):

04-01-2012

	Purpose of the Guidelines: To document the process for Board of Directors regarding Covenant Violations

                                              

	1. Covenant violations will be addressed by the Board of Directors on a step-by step basis as outlined below:

2. A Greencrest homeowner may address real or perceived Covenant violations to GHOA Board.

3. Informal notification to the homeowner.  This can be as simple as a phone call, or a friendly “drop in visit” by a member of the board and/or ACC committee to notify the homeowner that they are out of compliance with the Covenants, architectural guidelines or rules.

4. Formal notification to the homeowner.  If a correction to the problem is not made, a formal letter should clearly state the alleged violation, the action needed to remedy the violation, the time frame within which it must be remedied and the next steps if the violation is not remedied.

5. Formal investigation/fact finding.  If the homeowner does not correct the violation, a formal letter providing a “hearing” date should be sent to the owner. This hearing is the homeowner’s opportunity to present their case to the board.  This meeting is for the purpose of fact-finding, not laying blame or engaging in conflict.  The letter should state that if the homeowner fails to attend the hearing, the meeting will still commence despite their absence.

6. Notification of decision.  The board’s decision should be made after the hearing.  The decision should be delivered to the homeowner in writing within the next 7-14 days.   

7. Due process.  All homeowners should be afforded due process, meaning they should be able to appeal the decision.  This could mean turning to alternative dispute resolution which is much less costly than litigation.

8. Outline of Alternative Dispute Resolution Process (ADRP)
· Homeowner to Homeowner interaction-GHOA Board is not involved

· Either party may demand ADRP

· Conducted by independent Mediator

· Either/both sides may be represented by Legal Counsel-Each party is responsible for its own legal costs

· Any agreement between the parties must be in writing

· If no agreement is reached, Mediator will issue non-binding ruling

9. Board of Directors Options. If the dispute remains unresolved following the Alternative Dispute Resolution Process (ADRP),the Board of Directors may consider the following options:

· Notify the Homeowner(s) that the Board will take no further action: however, the Homeowner(s) may elect to independently file further legal action at their expense

· Poll the entire Greencrest membership to determine if at least fifty-one percent (51%) of the Homeowners would financially support legal action(s) filed by GHOA. The Board could then choose to file legal action(s) or close the matter. 
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